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OFFICE OF THE COMMISSIONER, CENTRAL GOODS & SERVICE TAX, GST BHAVAN'
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mail - cexauran@excise. ntc.ln

Phone No. 0240-248497 5 E-

DIN 20201 266VJ000088SABA

M/s 5. K. INFRASTRUCTURE, situated at' or' ANJALI NIWAS' MAGANPURA' NEAR

NEw MoNDHA, NANDE;; u;Gistered. . under service Tax' having PAN

No.AFKPJ5986P(hereinafter 
-referred io as "the assessee")' is engaged in providing

services including t"*"Uf" "ppty 
services covered under the Finance Act' 1994

(hereinafter referred to as "the Act")'

2.1 Whereas information regarding Value of Net Turnover of Taxable services' as

declared by the assessee t" o"-p".rtrn"'"t of commercial Taxes, Maharashtra state for the

year 2o15-16 was obtained' From the said data' it appeared that the assessee is providing

Taxable services under Finance Act, 1gg4 to its customers. However, on going through

the records available, it is observed that the Tax payer was unregistered under Service tax

regime during the relevant period'

2.2 Whereas it further appears on scrutiny-of the said data that the assessee was not

registered under Finance nJt, 
'g++ 

(hereinafter referred to as 'Act') even though the

taxable service, *u," p'o'id"a'Uy tttu assessee' To obtain the reason for not taking

redistration for payment ti;"*'I" ;;-'-Lt* a""a 28'1o'zo2o' were issued to the

.t?"tt." .rar"rLus information and details were called for'

3. ln spite of letter mentioned in aforesaid Para' the assessee neither submitted the

iequisite information *ttitr''*l' t"ir"J fot' no' explained the reasons for not taking

Service Tax registration '"4"' ttt" 
Act' even the assessee had declared Turnover in

MAHAVAT Return exceed;; -; ; iam'' r'rotititation No' 31!zoo dated 2o'o5'2o12'

exempts the value upto roiakhs from payment of Service Tax and person providing

services upto 10 t.f.r'' n"Ja'noi take regltration under the Act as envisaged under

Section 69 of the Act' fn",lt i' 
"uiatnt 

ttiat there, is an act of omission and commission

on the part of tft. t"""1" *iif intt* to evade pavment of Service tax' The non-

payment of the service tt;;;;; ;t;;"t" on tr'" 
'.tltl" "'"n 

after being pointed out bv

the Department leads to .hJ ;;;tl;; th1 
l1-:-o^'::."f 

legal provisions to furnish the

correct information to the department' the assessee is not willing to share such correct

information with the dePartment'

t

SHOW CAUSECUM.DEMAND NOTICE



Calculation of valu e and service tax PaYable thereon
Amount in Rs

6.) The assessee has failed to come forward to exPlain the value of services Provided

as per MVAT data' Therefore the dePartment has no other option but to Proceed with

using best iudgment method as envisaged under Section 72 of Finance Act, 1994 i'e'

calculating the service tax liabilitY based on records available with the dePartment i'e' on

basis of values of Services determined from MVAT data available which was suPPlied bY

VAT dePartment. Therefore, the value as per MVAT data has been considered for

ble value in terms of Section 67 of
calculation of service tax liabi

Finance Act, 1994' Thus, it aPP

lity, and is treated as taxa

ears that the assessee was unregi stered in Service Tax

regime for the Period zot5-16, Se rvice tax Calculated on MVAT value shown at column no'

20f the Table above on the value and service tax shown in column no' 4 of the Table

above.

6.4 Further, it aPpears that' while the assessee was liable to assess and pay the service

tax on the services prou,o"o lr".v inontn/every quarter and declare the information of

services provided, 
'uru" 

$t"'"li'-'l*it" tt* liabie to be paid and service tax actually paid'

service wise, in the specified;:l;;;t;;il on tltlt-y"utr' basis' as specified in Section

7o(1) of the Act read *ith t;;;;;J""i *'r"' "1.:l: 
Rules' which thev have failed to

do. as unregistered' Tnus] 
'th" t""""" has suppressed from the Department'

consideration for providing in"'i.-** r".t."r, inuoirinn service tax liability as detailed

in para 6.2 above, with ," ir;;;;; ;ude the payment oisaid service tax, for the period

Service Tax PaYa ble

and bei demanded
Rate at which Servtce

Tax is bein demanded
Taxable Value as Per

MAHAVAT dAtA
Year

4
2

1 Rs. 417 ,6 5l-
2Rs.6'4zol5-'t6 Rs 1 ,6 5l-

TOTAL

2oi5-16.

6.q Rule 5A(z) of Service Tax Rules' 1994 requires every assessee to make available to

iir. 
"rrn"r 

ri,,ilo;ir"a in *,i,lll.Tl'ri,i',ir""-lJ, *i,ttittr""tonable time not exceeding

4. lt appears from the MAHAVAT data that the assessee is engaged in providing

Taxable Services in aaOition to any other service the assessee may be providing'

c. This Show Cause Notice is therefore being issued- for demand of service tax on the

6asis of values ot r"rvic"s d"t'i'in"ai'o'n ttte ilennver Return value for FY 2015-16'

6.r For the purpose of this notice' the Value of-Net Turnover of TN(ABLE SERVlCEas

per MAHAVAT art" i' u"ing't'o""i"tli * '"f'e 
of taxable seryices provided during the

FY 2o15-16 bY the assessee'

6.2 Whereas it, accordingly' appears thlt.in yilw of the provisions of Section 68(t) of

the Act read with the p-"'.iJ;;;;-*ule o(r) of the Rures, th" 
"rr"tr"" 

was required to

oav service tax on monthlyl'q'"i"tf v basis io-the. credit of the Central Government' on

,rch u.lu"s as described u"r"i,li, ,.t" specified in Section 668 of the Act as applicable

during the relevant p"'i"d'i;:';;it*"1 "i 
t"rt values and service tax payable bv the

assesseeforF.Y.2ol5.16isenumeratedinthetablegivenbelow}



fifteen days. ln the instant case, the assessee has failed to take action as prescribed in

nuf" fn(zi rna ftas thus contravened the provisions thereof'

7. Whereas from the foregoing' it lqry::- ilat the assessee' M/s S' K'

lNFRAsrRUcruRE, situated .i, o,,ilrlirr xprifs' uncnnPURA' NEAR NEw MoNDHA'

NANDED, as contravened d;';ll;;i;g provisions of the Finance Act, 1994, and rules

made thereunderi

i) Section 69 of the Act read with Rule 4 of the Service Tax Rules 1994' as applicable

during the relevant pJ"a' ii as much as-they- failed to make an application to

the [concerned Superinteiaent of Central Excise] in Form ST--1 for registration

within a period of tiiiy a"Vt from the date on which the Service Tax under

Section 668 of the Act is levied;

(ii) Section 68(r) of the said Act read with Section 668 of the Act read with Rule 6 of

the Service fr* nuf", igg+, as applicable during the relevant Period' in as much

as they failed to p.y ifti 
'pf'optitt" 

Service iax for the period 2015-16' on the

due dates as Prescribed;

(iii) Section 7o(1) of the Act read with Rules 7O' 7(z) & 7G) of the Service Tax Rules

1994, in as much ,, tf'"V ht* failed to assess tne service tax due' on the services

provided by them and-atso failed to furnish prescribed ST-3 Returns with correct

details in piescribed time for the period ao15-16i

(iv) Rule 5A(z) of the Service Tax Rules 1994in as much as they failed to

produce/furnisf, tnJioott of accounts'- financial statements and other

documents ", 
,"qrirliif iie auty authorized officer vide letters/mails, within

reasonable time not exceeding t5 days'

8.lAndwhereas,itappearsthattheservicetaxliabilityasindicatedinthetableat
Para 6.2 above, for the services provided by the assessee' would have gone unnoticed

had it not been for the reconciliation done by the Department. lt is a statutory obligation

on the assessee to.o,,"ttfy p'y 
'"Jce 

tax and file tiue and correct Returns' ln the era of

self-assessment, trust is placej on the assessee to correctly self-assess their.tax liability

and pay the same and aistfo'"1f'" t'ue values in their 5T-3 returns' However' in this case'

on the basis of rvrnunvni into-"tion for zor5-t6 ieceived from Department of

Commercial Taxes, State of *'f'tra'h*t' it was noticed that the assessee has deliberately

suppressed the true u"ru" oi i"*'ir" '"'uit" 
in as much as they have neither declared the

complete value of taxable '"*it" '"na"*d 
during the material time nor paid the service

tax liability thereon. F''th;;i ;;" ;ppears that i-h" u""""" was well aware of the fact

that the business activities lanie;o'i uy tt'"' was leviable to service.tax'J!::1"*' ''
appears that the .uo'" "tt'l 

otissions by the assessee' tantamount to suppression of

the material facts from the department with intent to evade payment of service tax and

they have thereby .ont"'"n"i the various legal provisions of the'Act'and the'Rules'

made there under. lt theref-o;;;;"t;t that the.piovisions of proviso to Section. 73(r) of

the Act are correctly inuot"Uf" foi demanding the service tax for the extended period'

Any suppression ot tacts reiJiin j in *'ong 
'"i-ftssessment 

causing evasion of tax' which

gets detected auring ""tiny 
"by th" Separtmental officers' inables invocation of

extended period of five yeais unaei section 73 of the Act, as in the present case'

3



8'2Andwhereas,itappearsthattheServiceTaxliabilitvasindicatedinthetableat
Para 6.2 above, for the services provided by the assessee' would have gone unpaid' had it

not been pointed out auing"L*ti"V J'tf"r.a p1ly. d'tu by the Department' as the

assessee has not taken ,."gi,i'uiion for the same' Taking of Service tax Registration- and

filing of Returns are statutory' oUtigation on the part of Service Provider' Under a system

of self-assessment, a trust nlsU"In ptaced on the assessee to take registration' assess

and pay service tax on their o*n 
"na 

L intimate the details to the department by way of

filing periodical sT-3 neturnsi iherefore, it appears that the above acts/ omissions by the

assessee, tantamount a t"pot"tt't'it tft" "t"tiul 
facts from the department with

intent to evade the puy'"ii J Service Tax and they have thereby contravened the

various legal provisions .t ii" :nti; and the 'Rules' made there under' lt therefore'

appears that the provisions;;;t;;i;" t;;;ction 73(1) of the Act are correctly invokable

for demanding the service tax t'or the extended period. Any suppression of facts resulting

in wrong self-assessment c;i;;;;;; of tax' which gets detected during scrutinv by

the Departmental officers, ""tUi"t 
invocation of exterided period of five years under

section 73 of the Act, a, in tie present case' The same also leads to imposition of penalty

under Section 78 of the Act' Further the liability to pay interest is concurrent y:.1 tn"

liability to pay Service T.-' ;;i; in payment of iervice Tax' therefore' requires payment

of interest at approPriate "t"' "t'o.'H"nte' 
in the instant case the assessee is required to

pay interest as applicable '"a"' m" provisions of Section 75 of the Act' Further' the

assessee failed to taXe regiitration under Section 69 of the Act read with Rule 4 of the

Rules; failed to file returns aeaafng therein' the true value of the Services provided by

them during the said period anJthe service tax pavable thereon as required under

section 7o of the Act ,"ra *itil nuie z or tne Rules; failed to furnish information called by

an officer in accordance *ilil;;;t;itions of this chaDter or rules made there under;

failed to produce ao.,t"ni' ttfda t"' by a Central Goods and Service Tax officer in

accordance with tne prouisio-ns oitt"..t ot. ttr" rules made there under; faited to Pay the

tax electronically and faite"J 
-t" 

ttt*" for an invoice in his books of account and

therefore are riabre for pavr"Jot 
" 

penarty under section 77(r) and 77(2) of the Act'

8.3 lnvoking of extended period leads to liability to impose penalty under Section 78

oftheAct.FurthertheliabilitytopayinterestisconcurrentwiththeliabilitytopayService
Tax. Delay in payment of Service'tix, requires payment of interest at appropriate rates'

Hence, in the instant ."r" ii" .rr"rree is required to pav interest as applicabte under the

provisions of Section 75 ofthe Act on the service tax pavable as enumerated in Para 6'z'

Further, the assessee faited lo declare the true value of ihe services provided by them

during the said period "Jif* 
i"t'ite tax payable thereon as required under Section

7o of the Act read *rth R;;; ;f the Rures. itey atso failed to keep, maintain or retain

books of account una otf,"rio*ments as requiied in accordance with the provisions of

the Act or the ,u1", ,"a" i.,"-rl ,"J"r; irif 
"a 

to furnish information called by an officer in

accordance with the p'"'i'i"* "i 
tt'" ett o' rules made there under; failed to produce

documents called for uy . i"ntr"t Excise officer in accordance with the provisions of the

Act or rules made there ,na"r; i"ir"a to pay the tax electronically and failed to account

for an invoice in rris uoor<s 
-oi 

"t.oun, 
and'therefore is liable for payment of a penalty

under Section Z7(r) of the Act for period :ot5-t6'

4



sources.

1o.1 Further'in exercise of the Powers conferred by section 6 of the Taxation and Other

Laws (Relaxation and amendmint of c"*.in proviiions) Act, 2o2o (No. 38 of zouo)' the

Central Government has ,p".it[J that the 3otn day of December,z. o2o shall be the end

date of the period during wr,i.i tt" time limit rp".ifi"d in, or prescribed ir notified.under

the provisions of chapter V oiii" fintnt" nct, t994 and the 3rth December' zozo shall be

theenddatetowhichthetimelimitforcompletionorcomplianceofsuchactionshall
stand extended. ln the said case' the- time limit specified was on or before z5'lo'zozo'

which is before the 
"na 

a"t"l*.,3oth December, zozo. Therefore, in the said case the

iir" f irit tor. .ompletion of investigation stand extended to 3t't December' zozo'

ll.Nowtherefore,M/sS.KINFRASTRUCTURE,situatedat,olrANJAL|NIWAS',
MAGANPURA, NEAR NEW f.AOnOne, NANDED, hereby called upon to show cause to the

Joint commissioner, N-5, Town centre, clDCO, Aurangabad - 43loo3 as to why:

(a) The value amounting to Rs6,49'62,999/-so determined and calculated and detailed in

abovePara,shouldnotbeconsideredastaxablevalueforservicesprovidedbythem
in terms of Section 67 of Act;

(b) The Service Tax of Rs. 94ri9r635/- inclusive of Cesses not paid on taxable services

provided by them, r, a"i.ii"J above, should not be demanded and recovered from

them under the provisions of proviso to Section 73(l) of the Act;

(c) lnterest at an appropriate rate should not be charged & recovered from them as

specified under section 75 of the Finance Act' 1994 on Rs' 94'19'635/-'

(d) Penalty under Section 77 (Xa) ofthe Act' should not be imposed on them for failure

totakeregistrationundersection69oftheActreadwithRule4oftheRules't994'
for the Period from 2015-16;

(e) Penalty under Section ZZ (rXc) of the Act' should not be imposed on them for failure

to furnish the information called for by the service tax officer for the period zot5-r6';

(f) Penalty under Section 7o of the Act read with Rule 7 of the Rules and Section 77(z)'

should not be imposed on them for failure to furnish to the department' information

of the Service Tax due on the services rendered by the assessee' in the form of 5T-3

Returns filed during the Period 2o15-16'
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9. Since there is non payment of service tlx a:.per MAHAVAT data for the year 2o15-

16, these are reasonable giounat to altege that the assessee has also suppressed the

correct values of taxable services for zor6-i7 A 2.ot7aA (upto June zotT)'

lo.Whereasitfurtherappearsthattheassesseehasnotfurnishedsuchinformation
andrecordsandthereforein'absenceofsuchinformation,thisshowcausecumdemand
notice does not cover p"rioJ ,oro-.,2 & 2ou-1g (upto June u or7). The department will

consider issue of ,ho* a*" cum' demand notice for such period' whenever such

information will be provided uf ah" .rr"rr"e or is available to the department from other



(g) Penalty under Section 78 of the Finance Act, 1994 as amended by the Finance Act'

lgg4shouldnotbeimposedonthemforsuppressingthematerialfactsfromthe
Department, with intention to evade payment of service tax, for the period from 2o15-

16.

12. M/s S. K. lNFRASTRUCTURE,.situated at, ol, ANJALI NIWAS' MAGANPURA' NEAR

newr.lononn'NANDED'herebydirectedtofiletheirreplytothisShowCauseNotice
within 3o days of receipt of thii notice' They are required to produce at the time of

showin! cauie, all the evidence upon which they intend to rely' in support of their

defense. They are further requested to state as to whether they wish to be heard in

person, before the case is adiudicated. lf no cause is shown against the action proposed

io be iuken, within 3o days of receipt of this notice, or the assessee or their legal

representative does not appear before the adiudicating authority when the case is posted

for personal hearing, the case is liable to be decided ex-parte on the basis of evidence

avaiiable on records, without any further reference to the assessee'

13.

a)
b)

The document relied upon in this case are as under:-

MAHAVAT data for the Year zol5-t6'

Letter dated 28.1o.2o2o

14. The provisions of Section 174(2) of the Central 6oods & Services Tax Act' 2017

"rpo*"r, 
the proper officer to exercise the powers vested under the provisions of

ersiwhile Chapter V of Finance Act, 1994 read with Service Tax Rules' t994'

15.Thisnoticeisissuedwithoutpreiudicetofurthershowcausenoticefortheperiod
2()'16-17and2oU-18(uptolrn"zorZ),asandwhenfinancialrecordsaresubmittedby
theassesseeortheinformationisavailabletothedepartmentfromothersources.This
notice is issued without p.";rJi." to any other action that may be taken against the said

assessee under the Finance Act, rg9+/Central Excise law and/or any other law for the time

being in force in lndia.

t Comm issioner,

CCST & Central Excise

Aurangabad

F. No. V(ST)15-5ol Adil)cl2o2o-21

Aurangabad, dated 24,r2p020

BY REGD POST/MAIL

To,
M/s S K INFRASTRUCTURE

OT,ANJALI NIWAS, MAGANPURA, NEAR NEWMONDHA'

NANDED.

Copy to -1. The Deputy Commissioner, CCST & Central Excise' Nanded Division' Nanded'

2. The superintena"nt, iiii * c"ntral Excise' NandedUrban Range' Nanded Division'

3. The Superintendent (Computer) to uPload the 5CN on website'
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